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DECLARATION

FOR

CAPTAINS WATCH AT THE VILLAGE AT NAGS HEAD

PROPERTY OWNERS ASSOCIATION, INC. ’

]
DARE GoUNTY, N.G.

THIS DECLARATION, made on the date hereinafter set forth by
LAND DESIGN & DEVELOPMENT CORP., & North Carolina corporation,
Hereinafter referred to as the "Declarant":

WITNESSETH:

WHEREAS, Declarant is the owner of approximately 5.506 acres of
the real property located in Mags Head Township, Dare County, North
Carolina, as shown on & map of CAPTAINS WATCH AT THE VILLAGE
AT NAGS HEAD, Parcel "G," recorded in Plat Cabinet C, Slides 77A-B,
in the Dare County Registry; and Amended Plat in Plat Cabinet C, Slide 82A,'¢c
111}1 E};hea,&are %o\gh% qz%ﬁ:lss%g;' %n%Amended Plat in Plat Cabinet C, Slide 111B, . .
£RE g, eclaran Hedires to ensure the attractiveness of the
subdivision and to prevent any future impairment thereof, to prevent
nuisances, to preserve, protect and enhance the values and smenities of
all properties within the subdivision, and to pTov e mainter

aance and vpkeep. Common.Area, as hereinafter d and to that

L end desires to subject the real property shown upoh the aforesaid map,

o @g@ther with such additions as may hereafter be made thereto, to the

- >;%iv:énants, conditions, restrictions, easements, charges, and liens
— 4" hereinafter set forth, each and all of which is end are for the benefit

e & [ of seid property and each owner thereof; and

= D . .WHEREAS, Declarant has deemed it advisable, for the efficient
- :px‘,eservation, protection and enhancement of the values and amenities in
= .gaid :subdivision and to ensure the residents’ enjoyment of the specific
o rights, privileges and easements in the Common Ares, as hereinafter
&7 Jéfined, and to provide for the organization to which will be delegated

ATTORNEY AT LAW

and assigned the powers of administering and enforcing these covenants
and restrictions, and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS, declarant has incorporated under North Carolina law,
CAPTAINS WATCH AT THE VILLAGE AT NAGS HEAD PROPERTY OWN-
ERS ASSOCIATION, INC., as & non-profit corporation for the purpose
of exercising and performing the aforesaid functions.

. NOW, THEREFORE, Declarant, by this Declaration of Covenants.
Conditions and Restrictions, does declare that all of the property shown
on the aforesaid map of Captains Watch at the Village at Nags Head,
Parcel "G," and such additions thereto as may be hereafter made pur-
suant to Article II hereof, is and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, conditions, restric-
tions, easements, charges and liens set forth in thijs Declaration, which
shall run with the real property and be binding on &ll perties owning
any right, title or interest in said real property or any part thereof,
their heirs, successors and assigns, and ghall inure to the benefit of
each owner thereof.

This instrument is being rerecording to add the Amended Plat Cabinet and
glide reference, which was not known when this ¢ strument was originally

. recorded. )
LEONARD G. LOGAN, JR. PA .
KILL DEVIL HILL5, N. & 27948 P/

-1- onard G. Iéogan, Jr., P.A.

This instrument is being rerecorded to add the Amended Plat Cabinet and Slide
reference-of Cabinet C, Slide 111B, Dare County Kepistry

. _Z’eonai:d G. logan, Jr., P.A.
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ARTICLE I
DEFINITIONS

Section 1. ~"Association" shall mean and refer to CAPTAINS
WATCH AT THE VILLAGE OF NAGS HEAD PROPERTY OWNERS ASSOCI-
ATION, INC., a North Carolina non-profit corporation, its successors
and assigns.

Section 2. "Properties" shall meen and refer to the "Existing
Property"™ described in Article II of this Declaration.

s Section 3. "Lot" ghall mean and refer to any plot of land, with
delinéated boundery lines, appearing on any recorded subdivision map
of the Properties with the exception of the Common Area and the Pri-
vate Street.

Section 4. "Owner" shall mean ancé refer tc the record owner,
whether one or more persons or entities, of the fee simple title to any
Lot which is a part of the properties, including contract sellers, but
excluding those having such interests merely as security for the per-
formance of an obligation.

Section 5. "Common Area" shall mean and refer to all the real
propérty owned by the Association for the common use and enjoyment of
the Owners of Lots within Captains Watch at The Village of Nags Head
and designated as "Common Area" on the plat entitled, "Captains Watch
at The Village of Nags Head, Parcel G," recorded in Plat Cabinet C,
at Slide 77A-B, Dare County Registry, and any additional area annexed
thereto at a later date.

Section 6. "Declarant” shall mean and refer to Land Design &
Development Corp., & North Carolina corporation.

Section 7. "Member" shall mean and refer to every person or
entity who holds membership in the Association.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION AND WITHINM THE

JURISDICTION OF CAPTAINS WATCH AT THE VILLAGE OF NAGS HEAD
PROPERTY OWNERS ASSOCIATION, INC.

Existing Property. The real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration,
and within the jurisdiction of the Association, is approximately 5.506
acres of land located in Nags Head Township, Dare County, North
Carolina, more particularly described as being all of the property shown
on map of CAPTAINS WATCH AT THE VILLAGE OF NAGS HEAD, re-
corded in Plat Cabinet C, at Slide 77A-B, Dare County Registry, and
any recombination or resubdivision thereof as are effected by recorda-
tion of any subsequent subdivision map.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership - Every Owner of a Lot which is subject to
assessment by the Association shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 2.
shall He appurtenant to the ownership of the Lots.
th1j¢e classes of Lots with respect to voting rights:

Voling Rights - The voting rights of the membership
There shall be
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(a) Class A Lots. Class A Lots shall be all Lots except

Class B and Class C Lots as the same are hereinafter defined. Each
Cless A Lot shall entitle the Owners of said Lot to one (1) vote. When
more than one person owns an interesi (other than a leasehold or a
security inferest) in any Lot, all such persons shsall be Members and
the voting rights appurtenant to their Lot shall be exercised as they,
among themselves, determine, but fractional voting shall not be allowed.

) (b) Class B Lots. Class B Lots shall be Lots 1, 4, 5, 8,
24; 25, 32 and 36 on which Lots shall be constructed two (2) sin-
glé-family attached dwelling units. Regardless of the number of own-
ers, each of the Class B TLots shall be entitled to one (1) vote. If the
Class B Lot is owned under the condominium form of ownership, the
Condominium Association for said Lots shall designate the vote for said
Lot.

() Class C Lots. Clasg C Luis shali be all Lots owned by
Declarant which have not been converted to Class A Lots cor Cldss b
Lots as provided in subparagraphs (1) and (2) below. The Declarant
shall be entitled to three (3) votes for each Class C Lot.

The Class C Lots shall cease to exist and shall be converted
to Class A or Class B Lots:

(1) When the total number of votes appurtenant to the
Class A and B Lots equals the total number of votes appurtenant to the
Class C Lots; or

(2) On December 31, 1991, whichever shall first occur.

When the Class C Lots are converted to Class A Lots, Declarant
shall have the same voting rights as other Owners of Class A Lots.

ARTICLE 1V

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment - Every Owner shall
have ihe right and easement of enjoyment in and access to, from and
over the Common Aress, which right and easement shall be appurtenant
to and shall pass with the title to every Lot, subject to the following
provisions:

(a) The right of the Association to suspend the voting
rights of an Owner for any period during which any assessment against
his Lot remains unpaid, or for a period not to exceed sixty (60) days
for any infraction of the published rules and regulations of the Associa-
tion; and

(b) The right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed upon by the Members. No such dedication or transfer shall be
effective unless the Members entitled to at least three-fourths (3/4) of
the votes appurtenant to the Class A, Class B and Class C Lots agree
to such dedication or transfer and signify their agreement by a signed
and recorded document, provided that this subsection shall not preclude
the Board of Directors of the Association from granting easements for
the ipstallation and maintenance of sewerage, utility and drainage
facilities upon, over, under and across the Common Area without the
assent of the Members when, in the opinion of the Board, such ease-
ments are necessary for the convenient use and enjoyment of the Prop-
erties. Notwithstanding anything herein to the contrary, the Common
Area shall be preserved to the perpetual benefit of the Owners or of
the public in general and shall not be conveyed except to the Town of
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Nags Head or to another non-profit corporation with purposes similar to
those of this Association; and

(¢) The right of the Association, with the written assent of
Members entitled to at least two-thirds (2/3) of the votes appurtenant
to the Class A, Class B and Class C Lots, to mortgage, pledge, deed
in trust, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred, subject to the property
rights of the Owners as set forth herein.

Section 2. Delegation of Use.

(a) Family - The right and easement of enjoyment and access
granted to every Owner in Section 1 of this Article may be exercised
by members of the Owner's family.

(b) Tenants or Contract Purchasers - The right and ease-
ment of enjoyment granted to every Owner in Section 1 of this Article
may be delegated by the Owner to his tenants or contract purchssers.

(¢) Guests - The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be delegated to guests of
such Owners, tenants or contract purchasers, subject to such rules and
regulations as may be established by the Board of Directors governing
said use.

Section 3. Rules cnd Reguiations Regarding Parking - The Rosrd
of Divectors of the Association may make such reasonable rules and
regulations as it may elect with respect to the parking of vehicles;
however, no vehicles shall at any time be parked on areas designated
Private Street now in the Common Area.

Section 4., Conveyance of Title to the Association - Declarant
covenants, for itself and its successors and assigns, that it will convey
fee simple title to the Common Area to the Association prior to the
conveyance of the first Lot to an Owner within any phase, section, or
annexation. Declarant reserves an easement to, from, over and across
the Common Area for the purpose of constructing additional residences
upon the Lots. Such conveyance shall be free and clear of all encum-
brances and Hens, except utility and drainage easements of record or
shown on the recorded plats of Captains Watch at The Village of Nags
Head, Parcel "G."

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assess-
ments. Declarant, for esch Lot cwned within the properties, hereby
Covenants, and each Owner of any Lot, by acceptance of a deed there-
for, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association annual assessments or
charges and special assessments for capital improvements, such assess-
ments to be established and collected as hereinafter provided. Any
such assessment or charge, together with interest and costs of collec—
tion, including reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the Lot against which such assess-
ment is made. Esch such assessment or charge, together with interest,
costs and attorney's fees, shall also be the personal or corporate obli-
gation of the person(s), firm(s), corporation(s), or entities owning
such Lot at the time the assessment fell due. The personal obligation
of an Owner for delinquent assessments shall not pass to his successors
in title unless expressly assumed by them; however, such unpaid
assessments or charges shall continue to be a lien on the property
against which the assessment was made.
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Section 2. Purpose of Assessments - The assessments levied by

the Association- shall be used exclusively to promote the recreation,
health, safety and welfare of the residents of the Properties and, in
particular, for the maintenance, repair, and payment of taxes and
public assessments levied against the Common Area, the procurement of
insurance in accordance with the By-Laws, the employment of attorneys
to represent the Association when necessary, and such other needs as
may arise. In addition, expenditures by the Association for the land-
scaping, planting and maintenance of areas within Lots, but lying
outside of residence buildings and enclosed patio areas, shall be deemed
expenditures for the beautification and health, safety and welfare of the
residents of the Properties and are hereby authorized.

Section 3. Maximum Monthly Assessment - Until January 1 of the
year Immediately following the conveyance of the first Lot to an Owner,
the maximum annual assessment shall be $600.00 per Class A Lot ($50.00
per month) and $600.00 per Class B Lot ($50.00 per month) and $150.00
per Class C Lot ($12.50 per month).

(a) From and after January 1 of the year immediately follow-
ing the conveyance of the first Lot to an Owner, the Board of Directors
may increase the maximum annual assessment, effective January 1 of
each year, without a vote of the membership, provided that any such
increase shall not exceed ten percent (10%) of the maximum assessment
for the previous year without a vote of the membership.

(b) From and after January 1 of the year immediately follow-
ing the conveyance of the first Lot to an Owner, the maximum annual
assessments may be increased without limitation if such increase is
approved by Members entitled to no less than two-thirds (2/3) of the
votes appurtenant to the Class A, Class B and Class C Lots, in person
or by proxy, at a meeting duly called for that purpose.

(¢) The Board of Directors may fix the annual assessments at
amounts not in excess of the maximum, provided, however, that the
ratio of the assessment established for each Class C ILof%shall always be
one-fourth (1/4) of the assessment for a Class A Lot and a Class B
Lot. In the event that Class C Lots are converted to Class A Lots, or
Class A Lots are reconverted to Class C Lots, the assessment with
respect to each such Lot shall be prorated and charged according to its
class as of the date of each conversion and reconversion.

(d) Any Class C Lot rented by Declarant during any assess-—
ment year shall be treated as a Class A Lot for assessment purposes.
Such Lot shall remain a Class C Lot for all other purposes.

(e) Any annual assessment established by the Board of Direc-
tors shall continue thereafter as the annual assessment until changed by
the Board of by the Members.

Section 4. Special Assessments for Capital Improvements - In
addition to the annual assessments authorized abave, ihe Apsociation
may levy, in any assessment year, a special assessment for the purpose
of defraying, in whole or in part, the cost of any construction of a
capital improvement or other work in the Common Area provided that
any such assessment shall have the same assent of the Members as
provided in Séefion 3(b) of this Article and shall be in the ratios
provided in Section 3(c) of this Article.

Section 5. Assessment Rate - The annue! end special assessments
must He fixed at a uniform rate for all Lots within each class and may
be collected on a monthly basis. .

i

\Section 6. Notice and Quorum for Any Action Authorized Under
Sections 3 and 4 - Written notice of any meeting called for the purpose
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of taking any action authorized under Section 3 or 4 shall be sent to all
Members not less. than 30 days nor more than 60 days prior to the
meeting, At the first such meeting called, the presence of Members or
of proxies entitled to cast sixty percent of the votes appurtenant to the
Class A, Class B and Class C Lots shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject
to the same notice requirement, and, if called for a date not less than
60 days after the date of the first meeting, the required quorum at the
subsequent meeting shall be one-helf (1/2) of the required quorum at
the preceding meeting.

Section 7. Date of Commencement of Anpusl Assessments; Due
Dates; Certificate of Payment - The annual assessments provided for

hierein shall commence as to all Lots on the first day of the month
following the conveyance of all or any part of the Common Area to the
Association. The first annual assessment sHall be the "maximum annual
assessment" set forth in Section 3 or this Article and shall be pro-rated
according to the number of months remaining in the calendar year. At
least thirty (30) days before Jeanuary 1 of each year, the Board of
Directors shall fix the amount of the annual assessment against each
Lot. At least fifteen (15) days before January 1 of each year, the
Board of Directors shall send written notice of such assessment to
every Owner subject thereto. The due dates for the payment of annual
and special assessments shall be established by the Board of Directors.
The Association shall, upon demand, and for such reasonable charge as
the Board of Directors may determine, furnish a certificate signed by
an officer of the Association setting forth whether the assessments on a
specified Lot have been paid. If such certificate states that an assess-—
ment has been paid, such certificate shall be conclusive evidence of
payment.

Section 8. Effect of Nonpayment of Assessments; Remedies - Any
assessment not paid within ten (10) days afier the due date shall incur
a late charge in the amount of $10.00 and, if not paid within thirty
(30) days after the due date, shall bear interest from the due date at
the rate of ten percent (10%) per annum or the maximum rate allowed
by law, whichever is greater. The Association may bring an action at
law against the Owner personally obligated to pay the same or foreclose
the lien against the property; interest, late payment charge, costs and
reasonable attorney's fees of such action or foreclosure shall be added
to the amount of such assessment, No Owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of
the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages - The liens
provided for hereln shall be subordinate o the llen of any first mort-
gage or first deed of trust on a Lot. ' Sale or transfer of any Lot shall
not affect any assessment lien, but the sale or transfer of any Lot
pursuant to the foreclosure of such mortgage or deed of trust shall
extinguish the lien of such assessments as to any installment thereof
which became due prior to such sale or transfer. No such sale or
transfer shall relieve such Lot from lability for any assessment thereaf-
ter becoming due or from the len thereof, but the liens provided for
herein shall continue to be subordinate to the lien of any first mortgage
or deed of trust.

Section 10. Exempt Property - All property decCiceted to and
accepted by a local public authority, and all property owned by a
charitable or non-profit organization exempt from taxation by the laws
of the State of North Carolina shall be exempt from the assessments
created herein, However, no land or improvements devoted to dwelling
use shall be exempt from said assessments.

T ATDTIRS e S AT 0 7T TR TR ST e S RN s T T =




LEONARD 6. LOGAN. JR. PA.
ATTORNEY AT LAW

KILL DEVIL HILLS, N, €. 27948

K630GP 0838

ARTICLE VI

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration therein be made, including, but not
limited to, the erection of antennas, satellite dishes or disks, aerials or
awnings, until plans and specifications showing the mnature, kind,
shape, heights, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external design
and location in relation to surrounding structures and topography by
the Board of Directors of the Association, or by an architectural control
committee composed of three (3) or more representatives appointed by
the Board. If the Board, or its designated committee, fails to approve
or disapprove such design and location within thirty (30) days after
said plans and specifications have been submitted, approval will not be
required, and this Article will be deemed to have been fully complied
with. The Association shall have the right to charge a reasonable fee,
not to exceed $25.00, for receiving and processing each application.
Neither the Board of Directors nor the architectural control committee
shall approve any alterations, decorations or modifications which would
jeopardize or impair the soundness, safety, or appearance of any Lot or
the Common Area. Nothing herein shall be construed to permit inter-
ference with the development of the Properties by the Declarant in
accordance with its general plan of development.

ARTICLE VII

L,OT MAINTENANCE

in addition to maintenance of the Common Area, the Association
shall provide maintenance on each Lot subject to assesspent hereunder.
Such maintenance includes, but is not Hmited to: care:zpf walks, grass,
trees, shrubs, and other exterior landscaping providediby Declarant or
by the Association, provided, however, that each O r shall be re-
sponsible for watering the grass and shrubbery located” on his or her
Lot. The maintenance responsibilities of the Association shall not
include glass surfaces or any patio, deck or fence located on any Lot.
There is hereby reserved to the Association a right and easement of
unobstructed access over and upon each Lot at all reasonable times to
perform maintenance as provided in this Article.

In the event that the need for maintenance results from the willful
or negligent act of the owner, his family, guests, tenants, invitees,
independent contractors, or contract purchasers, the cost of such
maintenance incurred by the Association shall be added to and became a
part of the assessment for that Lot.

ARTICLE VIII

USE RESTRICTIONS

Section 1. Land Use - All Lots shall be used for residential
purposes only and, with the exception of Lots 1, 4, 5, 8, 24, 25, 32
and 36 on which shall be constructed attached single family homes, only
one family may occupy & Lot as a principal residence at any one time.
Declarant may maintain & sales office, models and construction office in
one or more units in accordance with the Nags Head Town Code.

Section 2. Nufsance - No noxious or offensive activity shall be
conducied upon any Lot or in any dwelling nor shall anything be done
thereon or therein which may be or may become an amnoyance OT nui-
sance to the neighborhood.
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Section 3. Animale - No animals, livestock, or poultr}; of any
kind shall be kept or maintained on any Lot or in any dwelling, except
that dogs, cats or other household pets may be kept or maintained
provided they are not kept or maintained for commercial purposes.

Section 4, Temporary Structures - No structure oi a temporary
nature shall be erected or allowed to remain on any Lot unless and until
permission for the same has been granted by the Board of Directors or
its designated agent or representative.

Section 5. Use of Common Area - The Common Area shall not be
used in any manner except as shall be approved or specifically permit-
ted by the Board of Directors.

Section 6. Access to Lot - The Association and its agents or
employees shall have access to any Lot from time to time during reason-
able working hours and with prior oral or written notice fo the Owner
of such Lot for the maintenance of the Common Area or of facilities
located thereon or of facilities located upon such Lot which serve the
Common Area or another Lot. The Association and its agents shall also
have access to any Lot at any time without notice as may be necessary
to make emergency repairs to prevent damage to the Common Area or
another lot,

Section 7. Clothes Drying - No drying or airing of any clothing
or bedding shall be permitted outdoors on any Lot or in any other
unenclosed area (including patios) within the Properties without the
express consent of the Board of Directors.

Section 8. Signs - Except as required by the Nags Head Town
Code, no signs or other advertising devices shall be displayved upon
any Lot so as to be visible from outside the swelling without prior
written permission of the Board of Directors. Anything herein to the
contrary notwithstanding, Declarant may post temporary "For Sale"
signs on the Properties until all units owned by Declarant have been
sold.

Section 9. Garbage Disposal ~ Aill garbage shall be stored within
the residence of each Owner or in the dumpster storage facilities
provided for Captains Watch. No Owner may change or supplement the
garbage disposal facilities provided for such Owner's residence as of
the date of completion of construction thereof umless the Board of
Directors shall first approve in writing the change or addition to the
method of storage. Nothing contained herein shall prevent an Owner
from complying with the specific requirements of public health
authorities or other public agencies regarding garbage disposal.

Section 10. Regulations - Reasonable regulations governing the
use of the Common Area may be made and amended from time to time by
the Board of Directors of the Association. Such regulations and amend-
ments thereto shall not become effective until approved by a majority
vote of the Owners. Copies of such regulations and amendments there-
to shall be furnished to each Member by the Association upon request.

ARTICLE IX
EASEMENTS

Section 1. Access and Utility Easements - Easements for the
instaflation and msainterance of driveway, walkway, water line, gas line,
telephone, cable television, electric power line, sanitary sewer and
storm drainage facilities and for other public utility installations are
reserved as shown on the recorded plat. The Association may reserve
and grant easements for the installation and maintenance of sewerage,
utility and drainage facilities over the Properties as provided in Article
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IV, Section 1 (b) of this Declaration. Within any such easements
herein provided, no structure, planting or other material shall be
placed or permitted to remain which may interfere with the installation
of sewerage disposal facilities and utilities, or which may change the
direction of flow or drainage of water through drainage channels in the
easements.

Section 2. Easements for Governmental Access - An easement is
hereby established over and across the Common Area for the benefit of
applicable governmental agencies for setting, removing, and reading
water meters, maintaining and replacing water and drainage facilities,
fire fighting, garbage collection and delivery of mail.

Section 3., Owners' Right of Entry for Repair, Maintenance, and
Reconstruction - The Owner of a dwelling thereof shell have: a per-
petual access easement over the adjoining Lot to the extent reasonably
necessary to repair, maintain, or reconstruct his dwelling,  Such
repair, maintenance or reconstruction shall be done expeditiously and,
upon completion of such work, the Owner shall restore the adjoining Lot
to as nearly the same condition as that which prevailed prior to the
commencement of the work as is reasonable practicable,

Section 4. Easemenfs for Encreachments - All Lots shall be
subject tc casements for the encroachment of Initial improvements con-
structed thereon to the extent that such initial improvements actually
encroach, including, without limitation, such items as overhanging
eaves, gutters, downspouts, bay windows, steps and walls. If any
encroachment shall oceur subsequent to the recording of this Declara-
tion as a result of settling or shifting of any building or as a result of
any permissible repair, construction, reconstruction, or alteration,
there is hereby created and shall be and remain a valid easement for
such encroachment and for the maintenance of the same,

ARTICLE X
FINANCING PROVISIONS o
Gection 1. Owners' Responsibility to Imsure - Declarant suggests

that each Owner, at his expense, secure and maintain in full force and
effect one or more insurance policies insuring his Lot and the improve-
ments thereon for the full replacement value thereof against loss or
damage from all hazards and risks normally covered by a standard
wExtended Coverage" insurance policy, including fire and lightning,
vandalism and malicious mischief. Declarant also suggests that each
owner, at his expense, secure and maintain in full force and effect
comprehensive personal liability insurance for damage or injury to
person or property of others occurring on his Lot.

Section 2. Insurance Responsibilities of the Association - The
Associafion shall procure and mainiain adequate liability insurance,
insuring the Association and jts members against injuries occurring
upon the Common Area.

ARTICLE XI

FINANCING PROVISIONS

Section 1. Approval of Owners and Kolders of First Deeds of
Trusf — Unless at least seventiy-iive percent (75%) of the Cwners and
Tolders of first deeds of trust on Lots located within the properties
have given their prior written approval, the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer any real estate or improvements thereon
which are owned, directly or indirectly, by the Association. The
granting of easements for utilities or other purposes shall not be

-9-
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deemed a transfer within the meaning of this clause. Notwithstanding
anything herein to the contrary, the real property owned by the Asso-
ciation shall be preserved to the perpetual benefit of the Owners or of
the public in general and shall not be conveyed except to the Town of
Mags Head or to another non-profit corporation for the purposes set
forth herein.

(b) Change the method of determining the obligations, assess-
ments, dues or other charges which may be levied against a Lot.

(¢) By act or omission change, waive or abandon any plan of
regulation, or enforcement thereof, pertaining to the upkeep of lawns
and plantings in the subdivision.

(d) Fail to maintain insurance on the Common Area.

Section 2. Books and Records - Any Owner or holder of a first
deed of trust on any Lot, or the agent or agents of either, shall have
the right to examine the books and records of the Association during
any reasonable business hours.

Section 3. Payment of Taxes and Insurance FPremiums - The
OwneTs or holders of first deeds of trust on Lois may, joinily or sin-
gly, pay taxes or other charges which are jn default and which may or
have become a charge or lien against any of the Common Area and may
pay overdue premjums on hazard insurance policies or secure new
hazard insurance coverage upon the lapse of a policy covering property
owned by the Association. The persons, firms or corporations making
such payments shall be owed immediate reimbursement therefor by the
Association.

ARTICLE XII

GENERAL PROVISIONS

Section 1. Enforcement - The Association or any Owner shall
have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by
the Association or by any Owner to enforce any covenant or restriction
herein-contained shall in no event be deemed a waiver of the right to
do so thereafter.

Section 2. Severability - Invelidation of any one of these cove-
nants or restrictions by judgment or court order shall in no way affect
any other provision, which shall remain in full force and effect.

Section 3. Amendment - The covenants and restrictions of this
Declarafion shall run with and bind the land, for a term of twenty-five
(25) years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten (10)
years unless terminated or altered by a vote of the Owners as set forth
below. This Declaration may be amended during the first twenty-five
(25) year period by an instruments signed by the Owners of not less
than ninety percent (90%) of the Lots, and thereafter by an instrument
signed by the Owners of not less than seventy-five percent (75%) of
the Lots. No améndment shall be effective unless it has been approved
by the Nags Head Town Attorney and, if required by Section 4 of this
Article, by the Federal Housing Administration or Veterans Administra-
tion, and is recorded in the office of the Register of Deeds for Dare
County.

Section 4. FHA/VA Approval - In the event the Declarant has
arranged for and provided purchasers of Lots with VA or FHA-insured
mortgage loans, then as long as any Class C Lot exists, as provided in
Article 11 hereof, the following actions will require the prior spproval
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ATTORNEY AT LAW

KILL DEVIL HILLS, N. C. 27948
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of the Federal Housing Administration or the Veterans Administration:
mortgaging of real property owned by the Association, deeding of
Common Area to persons other than the Association, and amendment of
this Declaration.

Section 5. Private Streets; Non-Liability of City ~ The Town of
Nags Head shall not be responsible for failing 1o provide any emergency
or regular fire, police, or other public service to the Properties, any
Lot, or any Owner or occupant thereof, when such fsilure is due to the
lack of access to the Properties or any Lot thereof due to inadequate
design, construction, or maintenance of such access, blocking of access
routes, or any other factor within the control of the Declarant, the
Association, an Owner or an occupant of any Lot.

Private streets shown on the recorded map of Captains Watch
shall be considered Common Area and maintained by the Association.

IN WITNESS WHERE&E, Declarant has caused this instrument to be

execuieG on this the Q day ofiil r)ci ek el
d
LAND DE & DEVEDRQGFMENT CORP.
By: (W

I}Trezldent v //

1. Secretary &

'NORTH CAROLINA

DARE COUNTY

1, a Notary Public of the County and State aforesaid, certify that
Kober-f— L. FJorez_ ., personally came before me ,who,
being by me duly sworn, says that he is the Secretary of LAND DE-
SIGN & DEVELOPMENT CORP., a North Carolina corporsation, and that
by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President, sealed
with its corporate seal and attested by him as its Secretary.

g ¥

Witness my hand and notarial seal, this day of

aA , 1989,
J

(notarial seal) %W‘h) %0&{&

Totary Public

1y Commission Expires:
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NORTH CAROLINA

DARE COUNTY .
The foregoing cerfificate O{@M m M ’
a Notary Public of County, North‘Carolina, is certified

to be correct. This Tastrument anh this certificate are duly registered
at the date and time and in the book and page shown on the first page
hereof.




acency 15-0062-00 poLcy 002315-35077781 13563 (8-03)

STANDARD INSURANCE & REALTY CO
PO BOX 8105
ROCKY MT, NC 27804

03-16-2010 “Auto-Owners Insurance

Life Home Car Business
The No Foblor Foophe®

Your agency's phone number is (252) 666-6156

P.O. BOX 30660, LANSING, MICHIGAN 48909-8160 ¢ 517-323-1200
AUTO-OWNERS INSURANCE COMPANY
AUTO-OWNERS LIFE INSURANCE COMPANY
HOME-OWNERS INSURANCE COMPANY
OWNERS INSURANCE COMPANY
PROPERTY-OWNERS INSURANCE COMPANY
SOUTHERN-OWNERS INSURANCE COMPANY

CAPTAIN'S WATCH HOMEOWNERS ASSN
C/0 DWIGHT GREGORY

PO BOX 1136

NAGS HEAD, NC 27959-1136

Thank you for allowing Auto-Owners to handle your insurance needs.

Auto-Owners Insurance Group is financially sound with sufficient reserves to be ranked among the leaders in the in
dustry for financial security. Our A+ + (Superior) rating by the A.M. Best Company signifies that we have the finan
cial strength to provide the insurance protection you need.

If your policy is an audited policy, the billing of the audit premium will be included in your regular premium billin
account. This premium is due in full upon billing and failure to pay as billed may result in the cancellation of a
policies on the billing account. If you have questions on your audit or about your insurance needs, please contac

your agent at the telephone number shown at the top of this letter.

Auto-Owners Insurance - The "No Problem” People ®

« %% xx % THIS IS NOT A BILL. * * * * * * *
\F ADDITIONAL PREMIUM IS OWED, A BILL WILL BE MAILED SEPARATELY. PLEASE
PAY ANY UNPAID BILLS.

~ Serving Our Policyholders and Agents for More Than 90 Years ~



g/luto-Owners Page 1 55039 (11-87)
Issued 03-16-201
INS URANCE COMPANY TAILORED PROTECTION POLICY DECLARATION
610 1 ANACAPRI BLVD., LANSING, MI 648917-3999
Renewal Effective 05-g1-2¢]

stz STANDARD INSURANCE & REALTY CO
15-0042-00 MKT TERR 092 (252) 646-6156 POLICY NUMBER 002315-35077781-1

wsum e CAPTAIN'S WATCH HOMEGOWNERS ASSN
C/0 DWIGHT GREGORY

Company POLICY TERM
aooress PO BOX 1136 Bill 12:01 a.m. 12:01 a.m
+ .
NAGS HEAD, NC 27959-1136 05-01-2010 ° 05-01-201]

In consideration of payment of the premium shown below, this policy is renewed. Please attach this
DeclLarations and attachments to your policy. If you have any questions, please consult with your agent .

COMMON POLICY INFORMATION
BUS INESS DESCRIPTION: Civic Club

ENT ITY: Association

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PART(S). PREMIUM

THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.

COMMERCIAL GENERAL LIABILITY COVERAGE $76.00

MINIMUM PREMIUM ADJUSTMENT (GL) 96 .00
TOTAL $170.00

FORMS THAT APPLY TO ALL COVERAGE PART SHOWN ABOVE (EXCEPT GARAGE LIABILITY, DEALER'S
BLANKET, CquERCIAL AUTOMOBILE, IF APPLICABLE)
55000 (01-87)

A Merit Rating Plan Factor of 0.95 Applies.

Countersigned By:




Page 2 55040 (11/87)

AUT O-OWNERS INS. CO. Issued 03-1¢-2010

rcincst STANDARD INSURANCE & REALTY CO Company POLICY NUMBER 002315-35077781-10
15-0042-00 MKT TERR 092 Bill

insun €8 CAPTAIN'S WATCH HOMEOWNERS ASSN Term 05-01-2010 +to 05-01-2011

COMMERCIAL GENERAL LIABILITY COVERAGE

LIM ITS OF INSURANCE

General Aggregate $2,000,000
(0ther Than Products-Completed Operations)

Products-Completed Operations Aggregate 1,000,000

Personal Injury And Advertising Injury 1,000,000

Each Occurrence 1,000,000

Commercial General lLiability Plus Endorsement 55091

lamage to Premises Rented to You 300,000 Any One Premises
(Fire, Lightning, Explosion, Smoke or Water Damage)

Madical Payments 10,000 Any One Person

Hired Auto & Non-Owned Auto 1,000,000 Each Occurrence

Expanded Coverage Details See Form:
Extended Watercraft
Personal Injury Extension
Broadened Supplementary Payments
Broadened Knowledge 0f Occurrence
Additional Products-Completed Operations Aggregate
Blanket Additional Insured - Lessor of Leased Equipment
Blanket Additional Insured - Managers or Lessors of Premises
Newly Formed or Acquired Organizations Extension
Blanket Waiver of Subrogation

Twice the "General Aggregate Limit"™, shown above, is provided at no additional
charge for each 12 month period in accordance with form 55300.

AUDIT TYPE: Non-Audited
FORMS THAT APPLY TO THIS COVERAGE: 59350 (01-08) 1L0021 (11-85) 1L0269 (10-94)

IL00L7 (11-85) 55146 (06-04) 55084 (06-04) 55296 (07-05) 55300 (07~05)
55091 (10-08)

LOCATION OF PREMISES YOU OWN, RENT OR OCCUPY

LOC 001 BLDG 001 1 Cabtain's Way
Nags Head, NC 27959-1807

TERRITORY: 002 COUNTY: Dare

. Premium
Classification Subline Basis Rates Premium
CODE 00501 Prem/0Op Prem
Commercial General Liability Plus Prem/0p Inc Ine Inc

Endorsement Included At 7.1% Of
The Premises Operation Premium



g/luto-Owners Page 3 550640 (11/87)

Issued 03-14-201
INS URANCE COMPANY TAILORED PROTECTION POLICY DECLARATION
61 1 ANACAPRI BLVD., LANSING, MI 68917-3999
Renewal Effective 05-01-291
aeene=r  STANDARD INSURANCE & REALTY CO
15-0042-00 MKT TERR 092 (252) 4646-6156 POLICY NUMBER 002315-35077781-1

wsusre0 CAPTAIN'S WATCH HOMEOWNERS ASSN
C/0 DWIGHT GREGORY

Company POLICY TERM
aoon 555 PO BOX 1136 Bill 12:01 a.m. 12:01 a.m.
to
NAGS HEAD, NC 27959-1136 05-01-2010 ~ 05-01-2011

In consideration of payment of the premium shown below, this policy is renewed. Please attach this
DecB arations and attachments to your policy. If you have any questions, please consult with your agent.

COMMERCIAL GENERAL LIABILITY COVERAGE

.. CODE 41670 Prem/0p Prem Each 1
Hmneown%rs &/OrNMogllidHomeogners Prem/0Op 36 .839 $30
Associations - No Buildings Or
Pi:ndses Owned Or Leased gxcept Prod/Comp 0Op 36 014 $1
For~ Office Purposes.
(Not-For Profit)

CODE 48727 Miles

Street, Roads, Highways, Or Bridges- Prem/0Op % 62.%%2 $63
Exi stence And Maintenance Hazard Onl Prod/Comp Op . $1
TERRORISM - CERTIFIED ACTS SEE FORM 59350, 55405, 59390 $1.00

LOCATION 001 PREMIUM $76.00



